UNITED NATIONS

GENERAL
ASSEMBLY

Distr .
LIMITED

L/AC,105/C.2/9R,13
22 Lugust 1962

Original: INGLISH

COMITTEE ON TH: PEACEFUL USES OF QUTIR SPLCE
LEGLL SUB-COMMITTER
SWiIsRY RECORD OF THs THIRTEENTH M.ETING

held at the Palais des Nations, Geneva,
on Honday, 18 June 1962, at 3,20 p.il,

Chairman: Mr. LLCHS (Poland)
Secretary: Mr. SCHACHTER
CONTENTS :

Consideration of legal problems arising from the
explorction -nd use of outer space (item 3 of the
egenda) (continued)

Draft proposcls by the USSR, the United
States of lmerica cnd Indic (continued)

62-13966




kS »

3
5

ISk

¥

_the

o~
{

L

!
.

3

WS

6 of

T

T
7

s

b

shon

&

Y

conbe

i
i

v

A ECHE

b

Yeb

Jtigeyaley

T

o
;
ore
"y
o

1

Hi
1R

1.,

1o

ive

33
&
4
i

vl

i1

e
-
4

¥

§

Wa

,\\mu

. LI
\
o,

3
1

R
4

I
k4

i

wy f

‘
I

o

1
.
N

1

pRAH

10
oy
Lio

2

f moveios

gutf
ki e
a
I
i

ot

500,

SRl

R e}

ne

T
£hfub

a

=
<
o

s

L OF

Lt
s

4

Ao

+

o
S

™
Lo
I

¥ vy

i

sl

I owould

nathe

3

L

%




e

A/RC08/0.2/5R.13
page 3

competience had beew vaiszed as o pretezt by those who oppossd the very idsa of the
draft deelorabion proposad by the Soviat Union; all ithe delesegations opposing
the deelaration had prefaced thedyr comments with eeiticiam of the validity of the
Prineiples orovained in hhe dialt, In objéctimp to ap seific orovigions of the
draft dezlacation, the reprogsentatives of fustralia and $he United States, Tor
axample, hod admifted thelr compotonse Lo distuus the mibstancs of those provisions,
here was a ditference In low bebween competence o digousg the quesbior, and
approval of or opposibtion bo bhe subjest itaolf, % would be nmosk regrettable
1T the Sub-Committes 4id nok rLecogrias the nevasaity of adoopting a draft
dgelaration of principlos, The Soviet tewh was a bogis for digeussion only, and
did not have Lo be adovted ng 6 atood, The bhasgic concept wad, howsver, sound
and enptively gwq&‘fiadm

Th had boen obleclted Ehat the cpening paragraphs of tha dyaft declaration
elogely resembled the Lremmbuisr parapraphs of Conepal Legambly regolution 17214
{XVI}, which had been adoptod unanimously, The United States, a8 one of the
spousors ol the resolution, conld herdly opposs the principles proclsimed 1 thereine
The discrepancies whiech lind besn noted bebtween those pagsages of the draft
declarntion and the bext of the regoluticn were o matter of detail and ‘it would
be possible to amend the Soviet text it 1t should prove on examination that the

terns used in the General Lasanbly resolution were superior. The opponents of the

narugrlnhs hod, however, merely stated that they were redundsnt and had not
proposed thoir detailed study, The reiterotion of a principle in mors than one
legal document could never bo gaid to weakon the rrinciple, as the opponents of the
paragraphg seamed Lo argue: on Lhe contrary, repetitions strengthened the
principle, The Gensral Lssambly resclubtion was merely o recommendation and not
binding in international law: wmuch greater force would be given %o the principles
it conmbained by their formal re-~affirmation in a desispation aceaptad by States,
Poragraph 9 of the drafb declaration had also been decloced unneéassary,
gince it related to assistance o and roturn of astronauts end gpace vehicles, the
subject of proposals both by the Soviet Union {6/40,105/Co2/102) and %he Unibed
Statos (a/ac,lﬁs/cbz/xwa)* o mundeipal law, howsver, a principie stated in the

Constitution of the sountry was also commonly the subject of sgpecific regulations,

If it was argued that the practice could nobt be extended to international low, it
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should be recalled that the question of the freedom "to seek, recelve and’ impart
informatinn’ which formed the subject of article 19 of the Universal Declaration
of Humen Rights hal been under consiceration by the Third Committee of the Generol
Lssenbly as the subject of & draft international instrument, the adoption of which
woull in no wey invalidate article 19, which remained the basis for any future
action. Opposition to paragraph 9 of the draft ceclaration therefore merely
jndicated opposition to the whole concept of the declaration.

The representative of the United States had eriticized paragraph 5 on the
grounds that the subject of war propaganda was uncer discussion in the Eighteon-
Nation Disermament Committee: in that connexion, it would suffice 1o refer to
amendments proposed by the United States in thot Committee to proposals male by
enother delegation. There would seem no possible reason to object to the inclusion
in a Adreft deelaration, of the generally accepted principle that outer space
should net be used for war Dropugencas '

Paragraph 8 had arcused opposition on the grounds thot outer spece should be
froe for scientific research by all netions, which was undoubtedly true. It was,
however, egually obvious that the use of outer space for purposes of espionage
was inodmnissible. The possibility that in practice, difficulties might perhcpds
arise in distinguishing between a gsatellite used for scientific research and cne
used for spying didunot concern the Sub-Committee, and should not deter it from
stating the principle enunciated in percgraph 8. Llthough the 1958 United
Nations Confercnce on the Law of the Sea had been unable to define the limit of
the territorial sea, it hac not hesitoted to adopt separate conventions relabing
to the territorial sea and to the high seas, He would not dwell further on the
opposition expressed by some members of the Sub-Committes to the whole of thé
draft deelaration proposed by a great world Power whieh had inaugurated the spece
era, It woull be most regrettable if the Sub-Cormittee concluced its proceedings
without accepbing ct least the concept that a declaration of general principlss
should be (rown up, perﬁaps by the Sub-Committee itself, perhaps by a subsidiary
group it would set up.

The foet thot both the great Powers conducting experiments in space had
submitted vproposals concerning the rescuc of estronauts end space vehicles

meking emergency landings hed shown the need for action by the Sub-Committee on
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that subject, 'The United States proposed (4/4C.105/C.2/L.3) a resolution to be
adopted by the General Assembly, His delegation considered it necessary that an,
international agreement such as thot proposed by the Soviet Union (4/4C.105/C.2/L.2)
siould reguiste the cbligations of o State in that connexion,
In dosument A/AC.105/C.2/L.4, the United States had proposed that the Sub~

Committee shiould set up an adviscry panel to prepare a draft internationnl agreement

Jiability for space vehicle accidents. Before a working group could begin work
on drafting such an agreement, however, the guiding principles should be clearly
defined, TMis dslegation was, for example, opposed e the inclusion of the
principis in paragraph 3 {e) of the United States proposal that the Interﬁational
Conrt of Justice should have jurisdiction in the abasence of agreenent between the
States concorned upon another meons of settlement . It was well known that the
United Stotes itself did not alwavs adhere to that prionciple: in its declaration
under frticle 36 (2) of the Statute of the Court it had expressiy reserved the
right to Jdecide itsgelf in whet civcumstances the Court would have jurisdictions.
Cnly after further consideration by the Sub~-Committes should the guiding prineciples
proposed by the United States be referred to a working group.

Mr, KINGSTONE (Cancda) said the Sub-Commithbee's deliberations had
reached the stage at which it might be helpfal to summarize the results of the
meetings, with the objset of cutlining the bossible areas of agreement, His
delegation was in no way making a proposal but wished merely to suggest, for the
Choirmants consideration, what were the threads of agroement and how they might
best be woven together into a useful project.

The danger of personal injury, loss of life or property damage as a result
of space vehicle accidents was becoming ever more imminent as more and more space
vehicles vere launched, The Sub-Committee was unanimous in agreeing thot the
assoclated legnl questionvof liability for aceidents should be studisd by a
working groun.

The statements made in the Sub-Committee, as supplemented by informed
coasuitations with other delegations, had led his delegation to believe that it
was possible te agree on tho referral of the question of 1iability to a working

group, with instructions to prepare a draft international agreement , The group

would eonsist of representatives of the States members of the Sub~Committee, and
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go would reflect the composition of the Legal Sub-Committee iteelf: it weuld hove
no terms of roference cohbher than directions to cousult the visws of the wembers

as expressed in the summary records of the Sub«Committee, His delegation thought
that tho mamborship of the working group could be quickly sebtled once it had been
decided to cppolut such o Zrouls

The Sub-Jommithtee clsarly held the opinion that the question of general
principles was lmportant., Lt bhe some time, the view seamed to be that the
gubject would requirs much morve study and that in those cireumstancos wore detailed
consideration should be left until o loter meehing,

The question of assisgtance to and reburn of space rehicles and their croews
wag of much greater imnedincy. Untortunately, the ares of agresmcnt on that
gubject had not as yet become sulfTiclently clear to snable the subjeet to be
referred to o working grovp. 1t wos, howevwer, the hoge of his delegation that
the Sub~Commitbtes would be in o position to take up the gubjzet agein in the
very near fuburs,

The difference in approach to the guestion of assistance to and retuorn of
gpace vehicles and personnel reised the importaunt issue whethoer it wag so serious
as to lLamper progress in regard to the guestion of liability for space vehicle
accident s,

Hig delegation hoped that the Choirmen would use his good offices to entble
the Sub-Comnittee to make useful progress iu the area in which agreement had L
been reached - liability for space vehicle accidents - and to leave until later

further consideration of the wery importont sabject of aassigtance and return,

[

If the Chairman, after further consultations, was abls to announce thot it was

the sense or the Sub-Committee that the question of 1iability for space wehicle
necidents should be referred at the current session to a working group, on the
basis indicated by the Sub-Committee itself, the Sub-Committoe would have macde 2
gignificant step forward, and notice wonld be served on the world that swift and
appropriate action was being taken to provide a solid basis for compensabing for
any loss or damage that might otcur as the result of space veohicle acecidents,

Mr, LITVINE (Belgium) eadorsed the vicws expressed by the representatlive

of Conada, He hoped that the conclusions resulting from the Sub-Commibtteets

deliberations would be practical and would provide for continued study, and that

eventually rules of law could be draftod.
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lr, PETREN (Sweden) said that, if 1t was not to sxperience total
frustration, the Sub-Committee should take at leagst one step forward in the short
time atill ot its disposal, On the draft declsration of basgic principles and
on the question of assistance to and return of space vehicles and their crews,
opinions were 80 sharply divided that those topics could not as yst be referred
to a working group. There was ilnsufficient time remaining for the Sub-Committee
to engage in the further exchange of views and the detailed discussion of those
questions which would be necessary, The only positive result which could be
achieved would, therefore, he the gotbing up of o working group to study the
subject of liability for space vehicle aeccidentg. It was trus, as the
reprogentative of Romenia had seid, that certain difficulties existed in regard
to the question of the jurisdiction of the TInternational Court, but they were
well mown and could be discuased by a working group without any need for fresh
technical data, He would snggest, therefors, .that the working group in question
could he cstoblished at the current session and begin its work in the autunn of
i%6z,

Although the two other topies were not ripe for consideration by a working
group, they might, after furthof discussion in the Sub~Committes, be referred to
a working group later,

Mr. MEEKER (United States of America) soid that the Sub-Committes’s
discussions, like those of the parent Committee in New York, showed that there
was a general consensus on the desirability of giving early attention to the
gquestion of liahility for apacs wehicle accidents nnd to the preparation of an
international agreement on the subject, as wds natural in view of the interest
of the gquestion to all countries. His Govermment had thought that a group of
experts to study the question of liability should be sclected by the Secretary-
General of the United Nations, with due regard for the appropriate representation
of the various areas of the world, It continued to think that method of
congtituting the working group would be the begt, In deference tc the views
of some other delegations, however, it was prepared to accept a working group
composed of repregentatives of countries selected by the Sub-Committee and.

patterned on the composition of the Sub-Committee and its parent Committee,
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It had also been the hope of the United States delegation that the Sube
Committee sould provide some guidance for the group of experts as bo the conbent
of the internationsl agreement which it would be asked to prepars. It had
accordingly included, in paragraph 3 of its draft resolution {A/80.105/C.2/T.4},
o series of ideas along those lines, It had been much ipterssted in the observations
made on them dufing the Sub-Committee's debate and agein, while gtill believing
that some guidance would be desirable, it was prepared Lo agree bo the omission of
the ideas in question from the terms of reference of the group to be appointed by
the Sub~Commitiee to study the subject of lisbility for space vehicle accidents

His delegation had also hoped thet the Sub~Oommittee wonld agree st the currsy

session to recommend to the General Assembly a draft resolubion on assistance to and

2

return of astronauts and space vehicles. It appeared from the discussions, however,
that there was not yebt the measure of agreement necessary to proceed wigh the topic
at the moment. His delegation would not, therefore, press its draft resolution
and was prepared to continue consideration of assigtance apd return at a future
meeting.

The United States delegation was in agreement with the assessment of the
situstion made by the representative of Canads and was prepared to accept his
suggestions for concluding the present phase of the Sub-Commitiee’s worlk,

Miss GUTTERIDGE (United Kingdom) said that her delegation also agrezd
with the Canadian representative's nssessment. T1f the Sub-Committee could agree |
that the subject of liability for space vehicle sccidents should be roferred to o
working group on the basis he had indicated, it woul 1d have made its first step
towards substantisl progress. The Canadian representative’s suggestion reflected
the greatest possible measure of agreement that could be reached at the moment.

Mr. PATEY (France) said that the Canadian representative had realistically
summed up the results obtained., Iis delegation regretted the disappearance of the
idesa that the Sub-Committee should provide guidasnce for the proposed group of experts
Tt would have liked to speals in detail on that point, particularly on the guestion
of ligbility in the case of international launchings, and it reserved the right to 4o
30 if the worlting party were set up, Vith regard to the statement of principles,
his delegation considered the matter a very important one, with whieh it was nov

possible to deal adequetely al the current session,
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He supported the Canadian representativels views with regard to assistance
to and returz of space vehicles and personnel,

Mr. AMBROSINI (Italy) agreed with the Canadian representativels
suggestions,

¥r, NWAKAJIMA (Japan) also supported the Canadian representative's
suggestions, The proposal for a working group to deal with the question of
liability for space vehicle accidents was a constructive one, on which agreement
could prebably be reached, His delegation would express its views on the substance
of that question in the working group.

His delegetion supported the following three principles in the United Statgs
proposal (A/AC.105/C,2/L.4): first, that the launching State or States or the
international organization concerned should assume an gbsolute liability for space
vehicle aceidents; secondly, that the question should be dealt with as one of
State responsibility; and thirdly, the acceptance of the jurisdiction of the
Internstional Court of Justice to adjudicate disputes releting to the interpretation
or application of the international treaty on ligbility, With regerd to the third
principle, he suggested that the working group might wish to study the advisability
of providing for a special arbitral tribunel to settle disputes concerning the
amount of compensation payable by the launching State or international organization
end disputes on other appropriate matters.

With regard to the question of general principles to govern the activities
of States in the exvnloration and use of outer space and to the question of assistanec
to and return of space vehicles and their personnela he said there appeared to be
no reagonable basis on which the Sub~Committee could praoceed to an ismmediate or
early conclusion, since arguments had not yet been exhausted and every possible
attempt to improve the draft proposals had not been made., While it was agreed
thet principles were needed to govern outer space activities, opinions differed
about how and when they should be developed. The Soviet Union's draft declaration
provided a good starting point, but contained some controversial elements.

Besides, a declaration would hardly be meaningful it it failed to lay down such
essential principles as those that all the information and datao obtained from outer
space activities should be made available to all States, that the use of outer space

was reserved for peaceful purposes and that nuclear weepons testing in outer space
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was prohibited., The last two of these essential principles were being considered
in enother forum within the context of disarmement end the best course would
therefore “e o gwait “he cutzome of discussions in that forum for a time.

With regard to the question of assistance to and return of space vehicles
and their nersommel, his delegation believed that it wes not sufficient merely
to establish an eobligation for such return on member States, but that consideration
should also be given to the type of co-operation required on the part of the
launching Stabe and tc the conditions that would have to be fulfilled in order to
facilitate the prompt reivwrn of vehicles and crew.

Although his delegation had no intention of minimizing the imporvance and
urgency of settling the qusstion of general principles and that of assistance
and return, it believed that all the points he had raised should be given further
study end that, at that lote stage in the session, it would be wise for the
Sub~Committee to procee& along the lines suggested by the Canadian renresentativae.

Mr. CAMPORL (4rgentina) said that the Canadian representative's
suggestions were of particular importenee for the States which had not yet launched
space vehicles and for which the question of international liebility might arise.
His delegation would therefore support those suggestions, He hoped that, if the
" suggestions were adopted, Latin America would be represented in the working group.
His delegation regretted, however, that the Sub-Committee had not succeeded in
egreeing to provide the working group with certain guiding prineiples.,

So far as liability for space accidents was concerned, his delegation considere
that the relevant asgreement should be worked out cn the basis of the prineiples
of objective liability. Secondly, for the purpose of the settlement of digsputes
arising out of accidents caused by space vehicles, the International Court of Justic
should be accepted as competent only in cases where both parties consented thereto,

Tith regard to a general declaration of principles, his delegation considered
that the subject required more detailed study and should be given very careful
congideration at a subsequent session.

‘Wr. GARCIA de SOUZA (Brazil) seid that his delegation favoured the study
of the besic principles that should govern the exploration and use of ouber space
by States, It had stated during the general debate that those basic princi?les
should result from an elaboration of Part A4 of General Assembly resolution 1721 (xv1

and should, for instence, include its second preambular paregraph., The debate had
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shown, however, that further study of the matter was needed, though it.was not
nossible to carvy the study further at that stage in the Sub-Committee's proceedings.
Vhile agreeirz with the Ceradian representative’s suggestion that the question should
he left for » subsequent session, he would recommend that it should be taken up as
soon a8 posasible,

The preopozsly submitted by the United States and the Soviet Union concerning
assistapce tc and return of space vehicles both contained constructive ideas, but it
had un£0rtunctély rot been possible to reconcile the two points of view. In the
pireumstences his delegation agreed with the Canadian representative's muggestion
that.consideration of the subject sbould be postponed umtil there was betiter
prospect of agreement,

With regard to liability for space vehicle accidents there seemed to be a
repsoneble besis of agreement, although not, unfortunately, on gpiding principles
for the proposed working group; his delegation would like further study.to be given
to the guiding principles proposed by the United States delegation (‘A/AC.ZLOS/C.Z/LA)
particularly that referred to in paragraph 3 (b) of that preposal.

With regard to the settlement of disputes, he would support recourse to the
Internationel Court of Justice, but thought that settlement by arbitration or by othe;
means for the international settlement of disputes should also be envisaged., His
delegetion supported the Canadian representative's suggestion that a working group
should be appointed to prepare e draft intermational agreement.

Mr. COOK (Australia) said that there was a broad measure of agreement on the
principle of liability for space vehicle aceidents, thanks to the two concessions mad:
by the United States representative, What was needed now was the elaboration of a
detuiled agreement, for which the establishment of a working group appeared to be the
most convenient method, While such & working group would not be bound by formal
directives, it should consult the summary records and official documents of the
Sub-Committee?s session. There was nothing new in his suggestion; he believed that
tre Canadian representative had been right in supposing that to be the ganeral
view of the Sub~Committee, Such a view was not surprising, because the great majority
would be entitled to defined rights under an agreement on liability, while those who
would asesume defined responsibilities under an agreement had indicated their

¥illingness to do so.
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There weas Pundemental ddsagreemont on the guestion of assistance to and retirn
of gpace vehiclas end persomme?’. Mereover, it was a dissgreement between the two
Ftotes which wtord to pain the most from agreement, In those circumstances, his
d2legation conid see no point in egtablishing s working group.

There wes slso considerable disogreement on the question of basic prineiples,
In his Qeleputlon's opinion, many of the primeciples set forth in the Soviet Union
draft denleration (A/AC.105/C.2/T.1) fell outside the Sub-Committee's terms of
raferense. Thob ®os apparzatly noit the view of cerxrtain obher delegations; he
noted, however, that ot the Tih mesting the representative of the USSR had pgreed
that prohibition of the use of ouber space for military purposes did not come
within the competence of the Sub-Comuithen, Ian those ciremmgbances, his delegabion
supported the Canedian representotivels view that, rather than set up a working
group, the subjeet should he given mare study by the Sub~Commitiee at a later
date,

e, LYNUH~SEYLLON {Sierre Leome) said that the gquestion of lisbility far
space vehiels acecidents was of particular importance to sountries not engeged in
launching space vehieles, for they were potential viekims of » space vahicle

mishop. His delegation would therefore support the Canadian suggestion to refex

that question tc a working group, and hoped thet such 2 step would lead to progress

in syess of nresent disagreement.

The meeting rose at 5,10 v.m,




