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several members of the Sub-Comnittea wished to mpproech those problems and the
questions under comsideration by the Righteeo-Nation Disarmement Committee,
which should fixst toke a decision on the subject, It would therefore be
advisable for the Sub-Coumittee to defer any action on those questions in the
meantine,

3ir Kenneth BALLEY (Australia) gsaid thet his country, although in o
ralatively minor degree as compared with the United States snd tbe Soviet Undon,
was already a lmunching State, and, through membership of ELDO, which was to use
Voomera a8 its leunching site, would become more exbtensively so in fubure. The
problems, technical and legal, of assistance snd ceoturn and of 1liability might p
woell be -of serious practical concern to his Govermnent.

Four proposals for legal action had been submitted, tegether with a proposal
by the delegation of India (A/AC.105/C.2/0L.5 and Corr,1) which represented a
timely attempt to crystallize the Sub-Committee's thinking and suggested certain
action in regerd to the subjects covered by the other proposals, Although not
one of the four proposals for lsgal nction had been supported by anything like
unanimity, that did not mean that there was no prospect of any practical achievement
by the Sub~Committee. The success of the Scientific and Technical Sub-Commitice was
a challenge to examine, in a spirit of co-operation, the subjects which it might be
possible for the Legal Sub-Comnittee to toke by general sgreement, notwithstending
the divergent views which had been expressed on matters both of legal substance ;
end of legal form,

The differences of opinion in regard to the United States proposal concerning
liability for space vehicle accideuts {2/6€,105/C,2/1..4) related rather to guestions
of edministrabive and legal procedure than 4o legal substance and might, therefore, .
be more readily accommodated, His delegation found the proposal acceptable in its
entirety. Since, however, it had been suggested that some of the guiding pricnciples
proposed in paragraph 3 might not be generally scceptable there might be good
reason for not insisting on a panel of eoxperts selected by the Secretary-General
but rather for referring the matter to a working group consisting of States membors
of the Sub-Committee, chosen by the 3Sub-Committee; end each gppointing its own
representative, Un the understanding that the working group would have access bo

all the records of the SubwCommittee, his delegation would therefore support the

action proposed in parasgraphs 3 end 4 of the Indian proposals (£/AC.105/C.2/L.5 md
Corr.l).
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I vegoed to the proposal of ithe Sovied Upion for o draft internationsal BTGP

went on the rescue of astroosuts and spaceships {(A/A0.105/0,2/L L.2}; his delegation

had oo objsctlon, im princivle, te the preparation of a formal agre ament, although

Db oavuld aot be surprisiog if a drafiing group, in sebbtling a text, found some

¥,

bechuical qussbiony vather dnbractsble in the existing stabte of kvowledge. Article
T of fths Bovied dvalt was, howsver, coapletely unuccepbable for adoption by a

3

{egal SubeCommibtben, Un a faly consbruction of the principles cownandsd by the

Gunwrad Asgenbly dn regolwbien 17214 {XVI), thot international Law woylied bto the

b1
&

e
PL‘

o

covidus b of Btotes dn cuber space Lut bhat the umxe of ouber space was free do

¢

Stotos, it would sesm abzolutely clear dhot to obbain infocmetion aboub the enrth

g of o spoce vebidole did brpor se dnvolve any breaeh of international law.

by mean

A deeision Yo alber the law in thot wregaed, by requiring sll Stobes to waive their

tegal wights, would ke a fop level political decision snd therefore aitogether

owtgide the compelsnce of a Legol SubeOormenitbes bo tale on ibs own initiotive,

Arbicds T was unaccoptable sives it necsssarily assaned that sweh o deeision had
hegn balien,

While mailnbeining $hat, in pricciple, it would not object do dealing with
assisbance and reburn by weans of » formel agreswent, the Australian delegation did
wot guite understond the reasons for the objecbions raised 4o the adoption of the
sourss proposed by the Undted Stabes in document A/L0,105/C.2/L.3 -~ & resointion of
the Genernl Assembly which could be adopted in the surrent yeor, even as an interim
weasuce pending the prepareticn and adopbion of a formel agreement, For that
purpcss, bthe United States proposal seemed altogebher unexseptionable,

There was no doubt much $o be said for the proposal wade in paragrophs 2 and
4 of the Indian delegation's proposals, and for referriuy the subject to the same

working group as wes proposed for the question of iiadbili ity, with inastructions to

cousider both legal form end subsbance. The differences of view had been s0 atrong.

sxprasgsed in the Sub-Comwittes, however, thad it was hard 60 see how a working
group conld be expected %o resolve them, In those circumsbances, it would sesm
that the Sub-Commitbee should be noch influenved by the views of the States
aotively carcying on experiments in space, Perbaps, indeed, bthe gquestion was at

that stage vather of btheorebical interest than of prastical concern. As between

a not-lanoching State and a leunching State, bhe Former would doubbless assist

aud roburn an sstroveud frow mobives of sheew humanity and decancy, whether thera
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spase vebiole or 168 vowponsuis, bo shich Phe nonelauncbing Sthate sould

searcoely lay eluim.  As bodween whoat might bBe called the recoyaiszed snd sababliished
launching Stabss ibenselves, bthe mablex was peiheps bosh sameidered simply ez one of

give and take, (£, bthexefore, ihe gonexal fesling wes bhat Bhe subject vould
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Aoulyt fwmmadiate sncogh. periaps bhe weod of a legal arrangement wel 0ov.

,-a

Io regerd Lo bthe deelt des larstisn of peivedples propesed Ly the Sovisb

Uoion {A/AC.105/C.2/T. 1), his delegueicn was oot opposed bto the formululion by ihe

¥ 3

Sub-Cownitiee of the basie legal principlas spplidnble do the acbivities of Siabes

(40

in the ewploration snd use of outer spate. il endorsed Yhs view exprossed by
the wepresentubive of the Soviet Tudnn bhet 14 wonld be Jdesizeble to foxmulabe,
in an instroment heving Poil Juridies) effecd, the luw inbtended to be cuvwered by
the bwo priveiples which the CGemeranl Amsanbly hed ccomendsd to Stotes in

by States would be

o

reaolution 317214 (IVIY. 4 fowmsl declarabtion bo he accepisd
oo appropriate instrument vhich would, incidentally, serve to giwe furiher preocision
4o the prisciplss, meking it cleax, fTor exampls, whers axd how they would operate

as a Formal waiver of wights bhat States would stherwize heve ot internablonal law,

The ussfulness of such on inmsbyuseat sb e momend would, however, depend laxgsely

’
on its prospects of securing general adepiion, I 4% wews %o conbedn slements '
meking it unaceeptable o the mein groups of Shabes, iby very existencs would
necesgerily impair the effectiveness derived by the Genevel Aszenbly wssolution
from its unanimons adepbicn. His dolspation would bbervefore spproach with wuch

caubion the hask of prepuring such a “dsclaoraiion,
Moreover, bthe Sub-Committee shonid oot bransgress certein sonstitutional
limdtations inherend in 1%s own sxisberwe a3 » Legal Sub-Ucumitbes, slthough it
was not resbricted 4o questions of mere form and wes nebt merely a dralting commitbes:
in carrying oub its proper tasks 44 would fwegquendly hawe to reach conclusicung on
bmatters of prigciple, Fiwvst, howerer, 15 was necessuwry to dedermine its proper btasks.

his delegation sould nob ageee thet the SubeCowmitiee’s mundabe was cowprehensively
legislative in the zense bhet it could deal with ony subject whalever and recommend

what the law should be, Uther oxgans were responsiblie fox considering some ampecths
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of the ragime of outaxr space. The Bigbteen-Notior Disermemsut Committee, for sxample
wes desling with matteras of dissrmament which were outside the Sub-Commilttea’s

tarms of refarence, It wes proper that where relevant the Sub-Committee's docisions
should wait on those of the Fighteen-Nation Disarmament Committes, The Lagal Sube
Committee's true funclion was to sbudy legel, and neot political orxr technical,
questions, If a Govermment contemplated the lsunching of a zatellite and wished to
congider whether the saiellite should be egquipped to reesrd information sbout the
earth {principle 8 cf document ASAC,105,/0.2/1.1) it might well ask iis legal
advisers whethexr to do sc would be in accordenes with its rights under international
law., It was plain, bowevex, that se Goveroment would rafer 4o its law officers

the question whether, as a mabter of policy, o dreotion should be given thot such
iaformation ahould not be oollected,

Por exsmple, the two practical guesbions »f nasisbtence $o and wreturn of
space ships and their crews and liability for spese vebicle domnge had come within
the cognizance of the Sub-Uemmittee afber corsiderstion by the ad hoe Committee on
the Peaceful Uses of Outer Space, and in document A/4141, placed before the Greneral
Assembly in 1959, the question of pxepaxiﬁg'legal arrongements for giving effect
to the principles invelved was listed amorg the legal problems requiring early
consideration, The monmar in which the General Assembly bhad dealt on that oecasion
with item 25 of its agenda (the decumenteation of which included A4/4141) seamed
clearly to justify the view that, in so far ss the deeision that those principles
should be adopted was of 2 politiecal chovacter, it had been taken by the Goneral
Assembly on the report nf its Politicael Commititee. It would be wholly pedentie
and unrealistie to cavil at the appearance of these watters on the Sub-Commitbee's
agenda,

On the other hand, scme of the matters dsolt with in principles 5, 6, 7 and 8
of the Soviet draft declaration sesmed to he plainly within the competence of other
bodies, such as the Dissrmament Committee. ALl four clauses included elements
which required decisions wholly politicel in cherastor and which conld uot uszefully
ba considered by the Sub-Committee uvntil the necessary politiczl decisions hod been
token by the appropriste organ of the United Nations, In view of the opinions
oxprossed in the courase of the Jiscussions, it would not seem that the Sube

Committoe could go further than the stabement in pavagraph 1 of the Indian

proposals, althongh the delsgetion of Mwdralin wonld sovisags fubure discnssions
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in the Sub-Committee on dhe question of basie principles. Apart, perhaps, from
gome further analybtical study of what, os & matter of law, was expresged and implied
in the provisions of resolubion 1722 (XVI), greater progress might well be made, no¥
by a fromtal atbask in the abstract, but es generalisations emerged, drawn from
tha Sub-Oommities's sxamination of the Turther legal problems remibbed o it, such
as the avoidanee of combamination, the avoidance of interfereuce beltwesn space
sxporiments, the exercise of jurisdiction over men in space and over stabionsz on
gcoleatial bodics, and the demsrcation bebween alyr space and ouher SPACe.

U, EL-FRIAN {Uni%ed Avab Republic) thoughh that bthe Sub-~Lommithee had
made mubatantial progress in ibs deliberstions, thanks largsly o the doitiative
of the United Stetes snd USSR delegabions in submithing the proposels contained in
docoments A/5C.105/0.2/Tu1 ~ L.4, There appesred to be no difference of wiaw with
regord to 1liability for spece vehicle seeidents. The Tnited Stetes proposal
(A/20.105/0.2/T.4) sovered the general outline of the legel problems which wight be
eneountered, The prineiple of absclube liability scemed %o coumand more or less
gengral agreement; his delsgation would give careful consideration to the
proposition in paragraoph 3 {e) and (4) that the prior exbeustion of local remedies
shonld not be required and that any c¢laim should be presentsd within a reasonable
time after the loss bad been incurred.

On the gquestion of assistance to astronauts ond space vehicles, w0, there
seemed to be agreemend on general principles, bub some difference of opipion on
whother that mabber should be dealt with by a General Assembliy resolution or by
inbernationsl agreement, He hoped that the United Stotes esod the Sowiet Union
would teme to un upderstanding on that point, He supportbed dhe Thalian delegal tion's
suggestion that a declaxretion might be drafted as a first sten, to be elaborated
later, if necessary, in an intervaticnal coavention.

The need for the establishment of a working group was generally admitted, but
the Tnited States advocated o panel of experts appointed.by'the Secretary Gensval,
whereas the Soviet Union favoured an inter-goverumenbal sub-committea. Tuo that
watber, %oo, it should be pogul le to reach agresmeunt,

The genseral 9?1%31@19% ghich should govern relations bebween States in bhe

sxploretion and use of ouber space raised a number of diffienlt questicns, bub
) 1 *
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the discussion in the Sub-Committee had revesled comxiderable common ground. A
combination of the "case law" and the "code™ approach, as suggested by the
Canadian representative, arpearad to commend itself to most delegations, and it
wes recogrized that the principles of General Assembly resolution 1721A(XVI) would
‘have to be amplified.

Some representatives had stressed the need to obtain scientific data before
any codification was undertaken and the need for prior angreement on policy
decisions, and they had urged the Sub-Commitiee not to encroech upon the jurisdiotic
of other United Nations bodies, He admitted the force of those arguments, but
suggested thet they should not be applied toe strietly., There was a causal
relationship between the legal and the political aspects of many problems, and the
Sub-Committee’s work might give en impetus to poliey decisions, The need for
scientific dete could be taken into comsideration by whatever expert group was
asked to prepare specific drafts,

The Indisn proposals (A/AC.105/C.2/L.5) served as a meeting ground for the
Soviet Union and the United States, and he hoped that the delegations of those two
countries would be helped by the other delsgations in the Sub~Committee to reach
agreement., The Indian document recorded the progress made and onabled the Sube
Committee to pronounce itself on certain principles. His delegation supported the
Indian proposals, which should provide a sound basis for gemeral agreement, In
its report to the parent Commitfee, the Sub-Committee should record the progress
made and suggest the establishment of a working group.

The meeting rose at 4,30 ».m,




