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CONSIDERATION OF LEGAL PRCBLEMS ARISING FROM THE EIPLORATION AND USE QP OUTTR SPACE
(item 3 of the agenda) (continued)

General debate (continued)

Mr. EL-ERIAN (United Axab Republic) said that prograss fa international co-

operation must keep pace with scientific and technical asdvnoncenent, and the Lognl
Sub-Committee could help it to do so. The Sub-Committee was fortunate i be uoder
taking its vital work in en atmosphere of co-operation and in ascordance with the Far-
reaching principles unanimously adepted by the General Assembly. The CGeneral
Assembly's expectations hod been more than justified by tha general debate, which wns
defining the Sub-Committes's task, {

At the preaent stage the Sub-Committee ahould make a genewal gurrey of the Tield
and identify the legal problems. Tt should not try to devalop z <ode at once bub
should proceed gradually and give priority to conerets, practical problems. Gene rald
agvesment had been expressed on the cholee of nssistance to astropants and space
vehicles, and the liabiliiy of States for damage. He urged a broad spproach 1o
those problems, and quoted the waxning »f Jessup and Taubeafeld in "Coutrols for
Outer Space and the Antactic Analogy™:

"4 is necessary to gnard againsi being carried away by alluring prophecies

which suggest the necessity of discussing with a senae of urgency imaginaxy

problems of a whole universe infected with the rivalvxies of Powers which

are stilil actually sarth-bound, Tet, even though the problems themselves

are not imminent, consideration of them may be urgent, either to prevent

their needs from sprouting or to provide the proper climate in which they

are tu develop.”

His delegation would. give careful attention to the proposal made by the USSR
reprasentative at the first meeting, and by the Cgechoslovak representative at the
second meeting, that a declaration of principles should be adopted to guide Statses
in the exploration and use of outer space. At the same time it shouid besr in mind
that, as the Uhited Kingdom representative hod said, bafore o ?inal position wag
taken a fuller statement of the scope and intent of the deslaraiions would ha pneeded.

Previous speakers had raised o pumber of legal points which helped %o identify
the Committee's problems.  The Ttalian representative had refer A to the nead for 2
demarcation between the aimosphere and outer space. The Prench wnd Argentine

delegations bod referred to the problem of prevemiing contaminati.  of space and

colestial bodies, and of liability for demage can: "4 Theredy. "v o Hpench
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representative had also mentioned the need for means of identifying space vehicles and
their parts., The United Sitates representative had urged that State liability for
damage caused by space vehicles should be absolute; the Italian representative had
spoken of ectablishing o limit. Existing analogous limits to compensation for
auclear demege had, however, been set with private corporations in mind; 1liability for
damage caused by space vehicles was expected to fall only on States, as it would be a
matter of state responsibility.

He had been gratified to hear many speakers stress the importance of ensuring that

outer space was used for peac ful purposes only. The United 3tates representative had

also mentioned the beneficial effect that the Sub-Committee's work might have on that

of ‘the Eighteen-Nation Committee on Disarmament. Speaking at the fortieth meeting of
that Committee, the head of ‘the delegation of the United Arab Republic hod referred to
& joint resolution on the peaceful uses of outer space which had been presented to the
General Assembly by the delegations of Burma, India and the United Arab Renublie in
1958 (A/C.1/L.224), and had expressed the hope that outer space would be spared the
evils of the arms race‘and vhat the United Nations Charter would be expanded to cover
that very vital territory of human cndeavour; the sooner thot was done the better, in
order to aveid the intricacies which would inevitebly result from any further delay.,
He had gone oﬁ to say vhat it was gratilving thet both the Soviet Unicn and the Uhited

States draft treaties convoined many similar provisions irn stage I relating to

“prohibition of weapons ol mass destruction and to peaceful co-operation in outer space

(ENDC/PV.40, page 18).

He trusted that the work of the Sub-Committee would be conducted in a spirit of
co-operation and in a constructive and practical manner, and that it would initiate
the development of a new branch of internaticnal law.

In conclusion, he recalled what Professor Jessup had written concerning inter-
national co-operation and outer space:

"... Through a lorg stretch of history States have evolved a variety of

devices for co-opcrative and aduinistrative activities wherever it seemed

to them desirable to have o joint rather thon a single nation regime.

The motivetions have been as various as the foims - political, econcmic,

technical, ideologicol, humanitarian, In recent years o still strenger

motivation - humen suvrvival - has been added. The need and the incentive

have never been zreater +han pow. Steadily the trend on the fave of the
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earth has been towards organized multi-national action in the common
interest. There will be no reversal of that trend as man moves on
into outer space."

Mr. NAKAJIMA (Jepan) said that the basic thought underlying the proposals
already put forward for the consideration of practical problems seemed to be that any
attempt at a comprehensive codification of the law of outer space, or at a settlement
of such fundamental questions as the site of its frontier, was neither practical nor
desirable at the existing stage of knowledge and development. His delegation shared
that opinion; in view of the limited amount of time available at the current session,
it believelthat it would be appropriate for the Sub-Committee to decl with concrete
legal questions in turn, as soon as the progress of activities in outer space and
advances in science and technology urgently required their settlement.

1f, however, human activities in outer space were left completely unregulated,

an accumulation of undesirable faits accomplis and the consequent growth of customery

international law might well obstruct future efforts to establish a rational regime
for outer space. Serious and constant thought must therefore be given to the need
for regulations to ensure that ectivities in outer space were conducted peacefully and
openly, in an orderly monner, for the benefit of all mankind.

The principles set forth in Genersl Assembly resolution 1721 (XVI) provided &
useful starting point for the Sub-Committee's efforts in that direction. While the
first - that international law, including the United Nations Charter, applied to outex
space and celestial bodies - needed further elaboration and clarification, it at least
required that activities in outer space should be conducted in accordance with the
prineiple of refraining from the threat or use of force, and with that of sovereign
equality, both enuncisted in article 2 of the Chorter. The benefits derived from
space activities, including scientific and other information, should therefore be
extended to allow all States, irrespective of the stage of their economic or sciemtific
development, to enjoy them on an equal footing.

In compliance with the second principle - that outer space and celestial bodies
were Pree for exploration and use by all States in conformity with international law -
an effective regime should be established for puter space as early as possible, to
ensure that it wos used only for peaceful purposes. The regime established for
Antaretica deserved attentive study os an excellent precedent. It was hoped that the
Disarmament Committee, which was studying matter within the context of disarmament,

would find a satisfactory solution as quickly es possible.
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The second principle vetlectsd o goneral resognition among Uoited Notions Moumbers

that outer gpace was res vommunis omnium, No spaco zetivity by aay State should be
regarded as ground for a cloim 1o territorisl soversigndy ian outer 3pa§a 0r &
celestial body.

The pursuit of those vbjeotives, whish the mited Natious should comuence goon,
involved many scientific, bechnical, and also politisal @xoblgms, cad called for the
use of caution and prudence by all concerned. The mowbers of the Legal Sub-Committee,
whose sole intercst wus law and order, should Ye e¢nreful to avoid injeoting nny
element of earthly conflict into the discusaion, It a peacsful and co~opevative
spirit could not be waintained in the meeting room, there could be ao hope af a
peaceful and co-operative vegime in the space above the cavrth,

Mr. MISHA (Albanin) stressed the neod for froank and earncst international
to-operation in solving the many impovtant problems before the Sub-Comuittee.  The
representative of the tThited States, both in the paveut Commitiee and in the Sttty
Committee, had constantly proclaimed his counbry's peaveful intentions oud its wish to
collaborate. His words were at vorianco, however, with the actions of the Thmited
States Government in launching espionage satellites, contaminating cuter space with n
belt of copper needles, and carrying out high-naltitude nuclear tests. The Albanien
delegation therefore strongly supported the statoment by the Goverrment of the USSR
which had been read at the previous meobing.  The United States Government's
experiments flagrantly violated the principles of the Tnited Nations Chartexr and of
the General Assembly's zosolutions on which the work of the Sub-Committee and the
paront Committee was based; . they were a ociyime sgainst science and humanity, supd acts
of aggression. The Sub-Committee could not close its ayed to thoat situation. It
would be ludicrous to discuss Liability fox damnge by spuce vehicles while ignoring
that, as 8 result of high-altitude nuclear explogions, such vehicles would return to
earth contaminated, and the space flights for peaceful purposss which the Sub-
Committee was called upon to regulate would prove difficult if not iwpossible 1o
carry sut,

The questions for which the Sub-Committes should Zind an answer included pro-
hidition of experimeuts which weuld impair the study of outer dpace by other States;
prohidition of the use of telecommunicaticns in outer space Poxr wariiks propagnnda,
social agitation, or incitement to hatred betweon the nations; a treaty Loy

assistance to cosmonauts and the return Lo the country of origin of spnce squisment
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and space vehiclos with thelr ceews;
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vrinciples of spuce law.

Tn its desive to vonbribube bo the Sub-Comuittea’s work, his delegabion would
suppert sny proposal o srehibit the cxplerabion and use uf auber space for military
POTPOBET .

Mr. ZOMANEX {fusbeia) soid he inbeoded to concen Lenhe on the concrete logal
problems of the Sub-Uommitbes’s WO Ll Some spenkers had seid It wos inodvisable to

dreft o "space ocode’, since the low shenld Follow bhe facbs, fie could nodt accept

that reasoning, becanse be did not believe Lhot theft had to be commitbed bedore
rules protecting propexby could be estoblished, He apresd lhot o selective appreach

sus called fow, becsuse ocorbnin legal problemd of spnce sbill wsused politi el
Adiffienliies; but he wondered whether the selective approach sugposted by the spOCE
Powers was the enly altexnoative o u "spuce code™, and whether 1t would not rabher

befit the Sub-Cemmittes?s bterms of refavence bo exmnine bhe problems presented by

&l

o
P
eken

space £iight and estoblish a list of pricorities te be byeabed he present and
futurs meebings.

{Objections thet the svailable seieviific data were dasufPiciont for guech
ovarall exeminotion wewve irrelovant, 4 would be presisetly the task of bhe Sub-
Commitbes to exclude from its list of priorities subjects oo which the scieatifie data
wave insufficient.

Op mamy subjects, indeed, dats were nat lacking. Tor axample, res&lu%icﬂA1721

{XvL) stoted thatl internobional low, including the mited Nations Choarbex arplied to
. ¥ A y S0

colostinl bodies and thot those were aot subject Lo nationnl appropristion. That
was only o negative statoment on the legal stotus of, for iansbonce, the moon. it

was not known which port of lnternabional Tuw oppilied to the moong

mons did,  Thab the moon wos not unbject Lo nabiounl uppreprietion
could bhe used by nll natious. Vi srnotiount taw, bowever, nowhere defined the stotus

of o res sommunis oomit. Plhe two existing res commnes oandum in international 1w,

the high sens and anbavetica, were cogulubed by spucific stotubes which could only by

annlogy ~ ond the dangews of aonloegy in internabional law were well lmown - be applied
4o celsstial bodies.

So far, therefors, there wore no mudvs poveening the common use of celustial
bodisz; bub he did rob think mors seienbific Jdala weve needed belfors some les gould

be sgtobliished. 4 stort could Y maade with n Pow Dusdaneuatal wrinciples, which conld

e Teyvaloped g erporiopnoe grew Do dote baceme ool leb] fHe d4id uot insisb,
< S 1
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nor pyY=n suggast, that kbhat subiset he treonted Irmedintely. fiz choge 1t morely for
expmple, 58 ona which should pad onuld he reguloted in socordanne with avnilable

data.

g2

He deubiad neither the importnnce of the subiocts suggested for drentment by the

space Fowers, nor the nrgeney of Lheir vemmintion, He only doubted the wnlue of en
unaystenstic aud selectic appronsh, Tt might well de that, after the Sub-Commitiee

had thovoughly examined the le g problems pregsented I spnce-£lloht and had boged o
¢ ! Y g
gt of prievities on thad cxnminat ion, the two suggested subjects would smerge at the

-t

Lop of bthe Jiglh. I thot cise, howover, the Sub~Committes would nleo have o considered

“plen for ibs futuce worle nd weunid as langer depend on nd hoo inspiratisn.
X i { G noc J¢

3

He. BSUR ffngnry ) anid Lhab worid apinion gmus bevoming increasingly

¥

vesponsive to go-opernfion holwsan ceunirisa with different so eind systams., Two

mepths enrlior o postage stune had boon insued in his eownbtry Jdepietine the woridlg
T : A £

Lirst three nstvooautsa:  fagorin, Titav ond Qlenn. The Hungacian pestnl owthorities
had asked vollectors why it hod sold so weil.  The ne reasen common to all the replies

was that it exnressed the idea of peacelul internntiosnal co~oparation in the conguest of
outar space. The Sub~Committee wosh Pulfil the erposctotions of the people by making
constructive proposala.

His delegation fully agresd thot vonditions were mot yet ripe for the enoctment of
a genernl code of space law, and therefore congidersd that the Sub-Commitiece should
eoneentrate on proctical problems hs the representative of Fronce had suggestod,
the most important legal grobiems relating to space exploration should be catalogued,
The list might inclnde the drafting of an imternational pgreemant on the vescue of
patronauts and space vehicles in distress. The ides of snch an agreoment hod bheen
mentioned in the letier which the Premier of the Sovied aion had sent %o the President
of the lhnited Statesz of America.

It would also be useful if the Sub-Committee adopted o policy on liability for
damags cavsed by space wehicley. The subject wns wo complex that o prepoavatory
oommittee would have to ho aet up by the Sub~Commities, from among its members., The
Sub-Committce wog the best nlnced of All United Hations hodies, and was supowered by
its toxms of referenve, to devide nn the eompaxition of & propacatory commithes.

It had been soid that bhoe Sub-Commities should axpress its opinions on the razeuc

of aatronauts and space vehicles by drafting n General Assenbly resolution rather than

1y

an internationnl treanty. the Hungarian delegation favoured an international treaty

because space vehicles sould cnuse tremondons domage, particularly in dengo Ly
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populated countries like Homgazy, and because Hungavy had to admit that it was not &
groat Power and hed not sufficient economie snd technical resources for effechive
defence ngaingt damage by spooe vehiclea. There zhould alzo be an iunbernati onal
trenty on the rescue of awh cronants and soeee vehicles,

“nth the propesed treotiss wonld preseribe ths actien te be tokan hy countries
aftor wn nccidont.  The Sub-Committes shondd nlao suggest lows to prevent noceidents,
basing them on principles reguleting the sebivities of sountries in outey space.

One of those priuneiples might he thael in a ciroumatonces might expsrimeube prevent
obhey countries frowm using onber space Tox pencetul purposss.  The affrets of high-
aititude nueleay oxpiosiong weprs a0 AangorTons Lot the Sub-Gommittee should sinte that

-

experiments 11l

aly to eomplicnie the study of the cosuos try other sownbries should not
pe undertakan anless sangbioned by n compoetant lnbemational bodye

fnrmfal sxperimenta might be proveohsd iX the Sub-tommithee pave a sleox
definition of the word "free' dn bub-paragrsph {b) of the firsht cperntive naragraph
of regolubion LT21A {E¥L). Litigation wight be awolded {12 1t were deelawed that
outer space was nob bo be nsed fov military propagonds puxponss, snd that the word
#ppee® in no way entitled ecounbrias 4o ume outer space Toxr esplonage.

The Aevelopment of bagic prineliples might also he nseful foxr future codification
of 3p§ae low. Tt wag vecognized thet the law had notb kapt pnce with seientific
dovelopnents in ouber mpace,  Lawysrs should work to bridge that gap; ‘the Sub-

Committee shomld srgsnize snd guide thoir work.

The meeting rose at 4,20 p.m.




