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Liezal Sub-Cormittees

workine Paper submitted by the Itelian deles
dreft convention concsrning liability for dems
by the launcining of objects into outer space

ities in the necceful exploration and use of cuter
in Jdenage,

caty on Princinles Governing the iactivities of Statoes

¢ Use of Outer 3nece, Including the lioon and Other
C:lesticl Bedies signed on 27 Janusry 1967,
Secking to establish o uniforr rule of liability and = simple and

expeditious procedure goveraning compensition

3elicving that the establishnent of such a orocedure will contribute to
the growth of friencly reletions mnd co-operation among natiocas,
Lzrze as followss

Purposs of tne Coavention

O

irticlc 1 The ournosc of this Convention is te govera the internaticneal

liebility of 3Stetes for Zemorc caused in the exercise of their space zctivities

to cnothsr reobor otobe juridical persons that it represents,
in cccordance with the Washiagton Treaty of 27 Jenucry 1907.

/

Cefiniticns (Leunching State - 3pace Object - Dimege)

R B Tla Qb e n g e ) PP .
=tond o nean tine Statc wvhich launchcs or

T SR U R,

ooapoes oviont, enter:sd in its own registers or
y D e e T e R Ta aTa L T R T T T L e D e a bt A A Sacr e
2olatorel WITS TOo LLLAUIL LLTACNE ooCTEwariat (Wolla ITasT 1 407 CLB8E 0&

~

oo onroviiod with a3} the informeticn

necasscry to ilontiiy thc objoct in quosilen);
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(2) The Stete whose terrivory or frmeility is usoed

be the Launching Stete, if it does not state that it is the

the latter is not & party to the Convention, even if the State whose territory or
facility is usad does not participate cctively and substantially in the launching,
“transit control and descent of the spacc object;

(3) The internationel organizations referred to in article 6 balow shall be treated

for the purposge in the sane way as States;

(4) Space object means any man-nade object designad to reach outer space and to move

there (sither) naturally or by means of radio-clectric signals or the contrcl exercised
by pilots on board;
(5) ¥or the purposes of this Conwvzntion, the component parts of space objects that

becone detached or scre nade to detach during transit, and objects thrown or launched
from space objects, shall be decmed to be space objects;

(6) Danege means loss of life, personal injury or impairnent of health and
dastruction or damage to property caused by spzce objects.

Field of application of the Convention

Article 3
(1) This Convention shall apply

carth; (b) in thes carth's

(a) on the

(¢) in outer space, including other celestial

te all deamage caused by space objects;
atmosphere;
bodies;

(2) However, the present Coaventicn shall not cover danage caused in the territory of

the Launching Stets end in particular denage sustained at the time and in the arca of

launching and return of spacs- objects by nersons-playing = part in the operations
2 £ & D

rclated thereto, or damage sustained from endogenous causes by spacc objccts-and their

personngl -during launching, transit or doscent. For this purpose, sccial lsabour

lezigistion and agrecnients between the parties concerned shell be paranount in the
asscssnent of compensation.

cnd prounds for lisbility in the vericus cases

in the carth's ctiosphere and in outer space

Nature of
of damage on the carth,

Article 4

(1) Damage caused on the earth,

even in the
constitute grounds for compensation by the very foct that the damege has occurred and

VIES ed by o spece objent;

for the launching shall be deened fo*
actual launching State or ips

case of circurstances beyond control shallé

e .
Within the period ané under the conditions referred ts in Article
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us
if, however, the darcge is coused by one svace
object t¢ another space object,
feult.

it shall be presuned to be atiributable to corrion

4

of the contrary;
) In the case of dang

A

space object in outer spuce, lisbility shall

4 ) ; s oo . .
with the Launching State if o fault on its part iz proved;

(
re
(

5
et] O ¢ orae soyAe ‘ants Wr I AnA 1
4) VWhen two or nore space objects have collided or interferred with cach othor in
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Stetes shell be jointly liable;

Leaunching

(5) The Launching State which has had to pey the entire compensation shall have the
right to appeal zgainst the cther jointly liable Stotes.

Liability for demage (States)

Article 5
(1) The Launching
(2) When the

State shall be lieble for the dalage caused by a space object.
space object is jointly lounched by several States or by States and
internationsl organizations (referred to in Art.6), they shall be jointly and soverally
liable for the demage ceoused by the space object.

The sums peid to the victin of the danage

liable in

shall be shared equally by the partiecs
ac 5 o 1t} i e oo : .
cordance with previous agreements, and if no such agrsements exist, it

shell also be apportioned cqually.

Licbility (Internaticnal Orgenizetions)

irticle 4

(1) If an international orgenization whi Col

nducts space activities has transmitted

to the Secrutary-Genercl sf the Mited Nations

2 Geeleration that it accepts and

wdertekes to con TP . . o
& o iply with the present bonvention, all the provisions of the Convention,

Cxeept article e 7 md 12, shell ennds i i

PU erticles 13, 15, 17 and 18, shcll epply to the srgenization as to a State which
1s 2 Contracting Party;

o) .o .l . .

(2) Consequently, if the osrosanization launchoe

object,

8, or procures the launching of o space

and that object couscs dmiaze .
3 causcs dmsage, Stato, shall

the organizeation, like sny La aunching
h! . . Il M

02 dircctly lisble for the dimoge vis-i-vis the vichircs.

3 S 3 4 . JRPRT S . PR e ’ .

(3)  Should the orgenization fail te pay the anount of  tae conpensa

n o 2 e o Do O 3
Lo or fixed, the States menbers of %ho organizetisn con be called




Extinction or reduction of liability

Article 7 1If the damage has been caused, either wholly or partially, by an
act or omission on the part of the victlm, the liability of the Launching State
may be extinguished or reduced according to the gravity (fraud or fault) of the

ct or omission.

Assessrent of Liability

irticle & The compensation which a State shall be liable to pay under this

Coavention for the damage it has caused shall be determined in accordance with

applicable principles of international law, justice and in view of the singular

nature of the maﬁter, equity.

Rules of procedure; claims for compensation

Article 9 (1) The State which has sustained duﬁage (Applicant, (Presentlng)
(Claimant) State) can present a claim for compensaticn to the State that is liable,
hereinafter called the Respondent State.

The same claim can be presented by the Stéte fér damage caused anywhere to
its own nationals and to natural or juridical persons permanently domiciled in
its territory;

v (2) The presentation of = claim under this Convention shall not require
exhaustion of any remedies which might otherwise exist in the Respondent State;

(3) A clain shall be presented through the diplomatic channel within one
vear of the date when the damage and the State liable for it became known.¥

(4) The same procedure shall apply when the claim is presented by or against

an international urganlzdtlun. The renresentation of the 1nnornatlondl organlza-

tion,for the purposes of this diplomatic procedure, may then be assumed by one of
the States members of the organization.

* NOTE: If it is desired to introduce a time limit or an expiry date, the
' following formula can be adoptpd.

"In any case, three years after the date of the cccurrence that
caused the damage, the claim shall cease to be maintainable,"

Arbitration Commission for the settlement of clains for compensation

Convention is not settled

Article 10 (1) If a clain presented under this
amicably within one year from the date on which documentation is completed, the
Applicant (Presenting), (Claimant) State may request the establishment of an

ssion to decide the claim.

arbitration commi
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The competence of such commission shall extend to any dispute arising fronm
the interpretation or application of this Zonvention. The Respondent State and
the ipplicant (Presenting) (Claimant) State shall each promptly appoint one person
to serve onvthe commission, and a third person, who shall act as chairman, shall
be appcinted by the President of the International Jourt of Justice.

If the Respondent State fails to appoint its member within thres months, the
person appolnted by the President of the International Zourt of Justice shall be
the sole arbitrator.

(2) Yo increase in the membership of the commission shall take place where
two or more Applicant (PreSenting (Claimant) States or Respondent States are joined
in any one proceeding before the commission. The ipplicant (Presenting) (Claimant)
States so joined shall collectively appoint one person to serve on +the commission
in the same manner and subject to the sams conditions as would be the case for a
single Applicant (Presenting) (Zlaimant) States. Similarly, where two or more
Respondent States are so joined, they shall collectively appoint one person to serve
on the commission in the same way. *

If the Applicant (Presenting) (Claimant) State or the Respondent State fails
to appoint 2ts member within three months, the person appointed by the President of
the International Court of Justice shall be the sole arbitrator.

\ ma
(3, The Commission shall take its decisions according to law in conformity

Wl Article O
th Article 8 above. It shall determine its own procedure and arrive at its

decision by majority vote. Such decision shall state the views of the rembers of

the commission.

(4) The decision of the commission shall be rendered

expeditiously. "It shall

be final and binding upon the parties.

N m P . . -
(5) The expenses lncurred in cennexion with any proceeding before the Commission

shall be divided equally between the ipplicant (Presenting) (Claimant) and Respondent
States. )

e ————— e

58 an If in the i
same dispute there = 2 i i i
altornative a J ere are two or more Applicant (Presenting)

¢ Alas .
. slaimant) Stetes s s '
to (2) above ( mant) States and (or) two or nmore Respondent States, they shall
agree to appoint one person to represent them on the commission
e s

which shall thus always comprise three members.
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Procedure relatins toc Internaticnal Organizations which Article 15 A Contracting Party may give potice of withdrawal from this J
' 3xo not_pay compensation for damoses Conventlon five years after its entry iato force by wribtbten nosification to the |
. e e
Article 11 (1) If, within cne year of the dote on which compensatlon hos been Secretary-General of the United Hations. Such withdrawal shall teke effect one year K
sgreed upcen or ctherwise esteblished pursusat te Article 10, an internatiocnal from the date of receipt Secretory-fonsral. A State withe gi
genization has failed to pay the amcunt of such conpsnsation, the States nembers of drowing frem this Conventi zlievad of any obligaticn cr |
the organization shall, upon service of notice of such default by the Applicant 1iability with rospect to dameges arising bafors withdrewsl becomss cffective. 2
(Presenting) (Claimant) State within thres nenths of such default, be obll'”bestCnPaY Slgneture and oo gion iﬁ
the amount of ccmpensation, each in propor tion to its contribubtion to the budget ?1.the Article 16 Thiz Convention shell be open for signature by all Stataes. Any !
ST
orsanizaticn: and if this confribution is not known, the member States shall be jointly : State which does thie Convenbion before 1% entry imbo forse oursuant to ]
liable for the entire compensationg o R i Article 18 below may accede to it at any Time. !@
(2) In no circumstances may the member 3tztes question the justificatlon for or there Ratificotion: Depositery h
amount of conmpensation due by the oricmizeticn. ' Article 17 This Convention shall be subject to ratification by signatory "
Progedurs under crdinary law States. Instruments of retificaticn and instruments of accassion shall bo deposited .
Article 12 This Convention shall not prejudice the rights of v1ct1m? o | with the Secretary-Ceneral of the United Hations.
institute proceedings befcre the ordinary courts of the Applicant (Presenflng) ey imbo fore
(Claimant) State or the Respondent State, or 1o choose any other internaticnal v Article 18 Thisz Convention chall eonter into force thirty days following the
procedure, with 2 view te cbtaining compensation for damage. ; . . Loncer:d deposit of ths fifth instrument of ratification or sccession. It shall enter into
However, in such a case, the Applicant (Presenting) (Claimant) Stete na yTn o force as to e State ratifying or acceding thereto upon deposit of its instrument of
have reccurse Lo the procedurses referred.tc in Ar?é§les 9, 10 ond 11 above; Dbut the ratification or accession.
ncrmal diplomaﬁic intervéﬁtion'with o view to bringing sbout on amicadble settlement Ohlization of dvossitory
between the parties tc the dispute shall not be excluded. ‘ Article 19 The Secretery-Genercl of the United Nations ehall inform all

Settlement of disputes
from the interpretation or epplicaticn of this

signatory end ccceding Stetes and all organizaticns which hove made declarations

Articlzs 13  Any question arising undsr Article 6, peragraph 1, of signatures, doposite of instruments of ratificetion
Conveﬁtion, which is not previcusly settled by cther pe caceful neans of their cnflciyce sccspbonce Teferred to in Article 6, paragreph 1, the
ney be referred by any Centracting Party therstc te the_Internatlonal Court of Justi Cf this Gomvenbicn, propoucls for e ﬂlh‘nt?, MOt FL b ons
for decision. : of zcowpliancas of cmet the dive of entry inte force of sh omendmsnt, and

smendnenys ‘ - | notices of withdrowel, and shell tronsmit teo those Stetes and crgonilzatlions certified

Articls 14 A Centracting arty oy propose Convention. inon copies of each smendment oropossd.

—— . . S e -7 i
amendment shall come inte fores Ter sach Contracting Party eccepting the umegdnen. . Article 26 Thie Comvention, of which the Chinese, English, French, Fussian
= = 1 . K
acceptance by a majority of the Contracting Partles, and thersefter for sach remalmis anG Spenich toxts are squally suthontic, shall bo deposibed with the Secrctory-General
Contracting Party cn acceptance by 1t. of the United Hevlons, who shall send certificd copies of ezch to the Governments of

a0 E PR - L D
0.l the signatory end ceceding Shotes

-
“D RIS
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Annex

In preparing this crafi, we tock into cconsziders

sn this subject knowm te us, naumcly, the thrae dr-fis

Belgium ond Hungnry) submitiod st scrlier sescisns of

by

Sub-Cormittee o

2P

the United Nationg Committzs on the

of Quter Space, and the preliminsry

draft submitted by France to =

the Burcpesn Confursncs

e

our drnfts, most of
them hiving been teken frem the United Stotes and Fronch dr-fte, which in cur opinion
sre fuller and more cohurent.

The method chosen for formulating the articles of thiz dreft is the one
best suited to the legel tradition of Leatin countrics, nzmely, the adoption of

generzl, comprchensive texts providing for the largest nossible number of cases

likely tec arise in practice, while teling into account generaxl lesnl principles.

We have alse tried to "deperscnalize!" the draft 2s much ~o uossible by
including concepts znd formulas nut forward by delegnticns of other cocuntries in
verious internationsl forums, sc as to mect as far ss possibls wniversel aspirstions

and desires and meke the draft more generally ceczptabls

.
o

To clarify these points further we have set cub below some comments on the

various provisions of the dr~ft convention.

Pros

ble

=

The whole of ths preamble hes been taken from the United Strtes draft, which

r
hzz the merit of codifying "uniform rules ~7 1izbility =nd < simple procedurs!,

such =n article. v the

international leve

/9N 1. P .
(1) Lownching Stod

for codifying the procedurc for notifying the United Nations Secretsorizt of the

S

lawnching and of its charccteristics.
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(2) This parégrébhnfépfdduces the principle embodied in the French dreft Article 12 - Procedure under ordinary law

This

arti 3 2nd i >signed o permit in 211 cases the identification of the J—p ‘
(article 1 (3)) =nd is designed to j 11 cases erticle is based on the genersl principle of electa une

recursus ad alteress,

via non datur

State responsible for the launchiné, on the basis of bbjective dnta,

‘Article 3 - Tield of apnlication of the Convention Articles 13 to 20 ~ Finel and formsol cleuses

2) This hes been baged on.the corrssponding srticles of fthe United States Pinal o -
(2) S 3 ) ITTEET : The final ~nd formal clsuses of the United Stabes dpaft have been ~dopted, with
- o i ’ W1l

some modifications notebly in Articles XIT ~nd AV of thet draft
In Article 13 (XII in the United States draft)

prior recourse to proceedings

draft, with some minor =additions or chenges.

Article /4 -- Nature and basis of 1i-bility

t 1S (l'trlCl\d 1nvoiives l‘ 2. omr I(.}t,, IV‘J(»\(‘V 93¢ ¥ [¢ -S D Lol c..d\fuL. oed L - b R f;
4 f‘f' t 3T : LLEl n t‘lle Imd.(;r AI‘ thle }; h D be n o ]xlttOC fOI thO L JlldWln

United Stotes draft, whereby the principle »f objective linbility is npplied in »11 reasons:

Qe 13 stenm 1s Tad Lt cr sonmetines gsulb i 2 alies o 0.
cases. This system i1s not only unfeir, but cen scmetimes result in esnomalies, (2) Even where no dlspute exists, it would seem advisable at the recuest of

~s in the case of damsge caused by collision or imprct. a member State to obtain an autheritetive interpretation of one or othe £ th
. . . . A . - < o o C 0 I < r o e
The French draft nlsoc rejects the principle of abjective lisbility in 211 articles

of the Convention, which has given rise to dispute

or has been interpreted in
different ways.

.

cases, but the systoem zdopted in the prosent draft seems more comprehensive.

=

(1) This paragrsph reproduces the werding =dopted in the conventions on air (b) A final arbitrel sward may conflict with the different |

. authoritative)
interpretation subsecuently adopted on the basis

navigation,

‘ of a new protocol.
(3) The wording =dopted is similar to that of the French draft.

Article 16 (XV in the United States draft) reproduces the wording of the

Article 6 - Liability (international organizstions) corresponding article of the Tre ’

aty on Principles Governing the Activities of
v Stetes in the Exploration and Use of Outer Sprace, including
best. - e Celestial Bodies (
Article 8 - Assessment cof liability

(1) The wording of the United Stntes draft was adopted as it seemed tc be the
the Moon s~nd other

better known as the Spzce Tresty or Washington Treaty) of

27 January 1967.

Wiith this werding the present Convention would be open for sign

This article reproduces the substrnce of ~rticle IV of the United States draft. or accession by all States gnature

However, the werds "in view of the singular nature of the mntter" have been added,
to justify the reference to couity. 7

Article 9 - Rules of procedure: Cl=aims for compensation

(4) These rules were considercd necessrry, since it might be desirable for a g
member Statc to represent an internsticnrl orgenizetion which has no headguerters

or diplomstic represcntotion gtricto sensu. 3

Article 10 - Arbitretion commission for the setilement of cleims for compensation. 4
This srticle reproduces, with some voriations, -rticle X of the United States ]

draft, which is very long ~nd perhsps unnecessarily detriled.,

The possibility of simplifyins it along the lines of the corresponding article

in the French dr~ft, or of the drazft preposed by Indi2 might be worth considering.




