BELGIUM: PROPOSAL FOR A CONVENTION ON THE UNIFICATION OF CERT
RULES GOVERNING LIABILITY FOR DAMAGE CAUSED BY SPACE DEVICES TO

‘fles of States in the Bxploratlon and Use of Outer Space, 1nclud1ng;
d Other Celestlal BOdleS,

ace may from tlme to time result in damage,

Recogniz1ng the need to establish rules governing llabillty w1th a view_
ylng that compensation is paid for damage thus caused,

ave ‘agreed as follows:
N article 1 _
';Tne'provisions of this Cenvention shall apply to compensation fbrﬂf

damage caused to persons or property by a space device or space
devices. = They shall not apply to compensation for damage caused

in the terrltory of the Launching State or suffered by its natlonals.
or permanent residents, or for damage caused by a space device to-
another space device,

. The occurrence of .the event causing the damage shall create a
llablllty for compensation once proof has been- given that there-is a

.relationship of cause and effect between the damage, on- the one wa
hand, and the launching, motion or descent of all or part of the ' -

space device, on the other hand.
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(¢) If the damage suffered results either'wholly or partially from an
act or cmission on the part of the Applicant State or of natural or
- juridical persons that if represents and such act or omission has been

comnitted, either with intent to cesuse damage or rashly and in full

knowledge that demage will probably result, the liability of the Launching

State to pey compensation under this Convention shall, to that extent, be

wholily or ravtially ewxtinguished.

(X

Article 7

O\

“Damege” shall be understood to mecan loss of lifc, bodily injury or damage to

proverty for which corpensailion mar be claimed and assessed under the national law

of the person injurea, or if not, under applicable principles of internati onal law.

"Leunching” shall be understood To mean an abtempted launching or a launching
opzravion proper, whelher or not it fulfils the expectations of those responsible

thovefor.

“3pacs device®” ghell be understood fto mean any device intended to move in space

snd sustained there by means other then the reaction of air, as well as any

censtituent slemenc of suck device cor of the equipment used for its launching or

wnesion.,

"Launching Stet~’ shall be understood to mean the State or States which carry

L

ot the launching of = wpace device or, when the Applicant State is not able to
Zetervine thz szaid State o Stutes, the State whosc territory is used for such
Jaunching.

"applicant State! suall bs understood o mean the State which has been

injured, or whose natiouals, whetner natural or juridical persons, or whose permanent

recidents have vezn injured, end which presents a claim for compensation.

The Launching State shall be held liable for compensation for damage caused

)
)
.
3

in the circumstarnces shannd in evticle 1 end defined in article 2. If several
States participate in the launching of a space device, they shall be held jointly

liable,

® The Belgian dJdelegation re “ne right to submit an amendment dealing with
the principle enuncisted in this article.

(a)

(b)
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Article 4 |
Within two years after the occurrence of the damage, or after the identification
of the State liable under article 1, the applicant State shall present through
the diplomatic channel, to the State which it holds liable, all claims for
compensation concerning itself and its nationals and residents. A Contracting
Party may request another State to present its claim and otherwise represent.its
interest in the event that it does not maintain diplomatic. relations with the
Launching State, o
If the applicant State or a psrson represented .by it brings an action for
compensation before the Courts or administrative organs of the State receiving
he claim, it shall no longer be able to present a claim for compensation for.
the same damage under the provisions of this Convention. The said provisions
shall not be considered to require, by implication, the prior exhaustion of such
remedies as may exist under the rules of ordinary law in the State receiving the

claim.

~If the State receiving the claim haé not taken, within six months.after being

~epproached, a decision considered satisfactory by the applicant State, the latter

nay have. recourse to arbitration.

Within ninety days of the date of the request addressed to it by the

~applicant State, the State receiving the claim shall appoint one arbitrator, the

applicent State shall appoint a second and the President of the International

Court of Justice a third. If the State receiving the claim fails to appoint its

-arbitrator within the prescribed period, the person appointed by the President

of the International Court of Justice shall be the sole arbitrator.

The Arbitration Commission.shall take its decisions according to law ﬁ/

and by majority vote. It shall make an award within six months after the date

cf its establishment and its decisions shall be binding.

Sums due in compensation for demage shall be fixed and payable either in the

ccurrency of the applicant State or in a freely transferable currency.

The periods specified in this article shall not be subject to interruption or
suspension.

There shall be joinder of claims where there is more than one applicant in
respect of damage due to the same event or where more than one State is liable

and the damage was caused by more than one space device.

¥/ An alternative might be "take its decisions ex_aeguo_e¥ bono"

N T i s ki . e ek e
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Article 5
- This.Convention shall be open for signature by States Members of the United

Nations or amy of the specialized agencies or parties to the Statute of the

International Court of Justice, and by any other State invited by the General Assembly:

_of the United Nations to become a Party to the Convention. - Any such State which

does not sign this Convention may accede to it at any time.

This Convention shall be subject to ratification or approval by signatory States.

Instruments of ratification or approval and instruments of accession shall be deposited

with the Secretary—General of the United Nations. o

This Convention shall enter into force thirty days after the date of the deposit
of three instruments of ratification, approval or accession.. For each State which
deposits its instrument of ratification, approval or accession after the entry into
force provided.for in the preceding paragraph, this Convention shall enter .into force
on-the date of deposit of such instrument.

Article 6

International organizations which undertake to comply with this Convention shall
have the. same rights. and obligations as States. The. States members of the said
international organizations shall be held jointly liable for the obligations of the
latter, whether or not such States are parties to the Convention. The accession of
an international organization shall:be accompanied by a notification of. the joint
obligations so assumed by the States members of the organization concerned.

The claims referred to in article 4 (a) may, in the case of the international
organization, be presented through.the,Secretary;General of the United Nations.

_ Article 7. . v -
Each Contracting Party may notify the Secretary-General of the United Nations

“of its withdrawal from this Convention not less than five years after its entry into

force. Such withdrawsl shell take effect one year after receipt of the notice, which{

must: be in writing..  Such withdrawal shall not relieve the Contracting Party
concerned. of any obligation or liability arising from damage inflicted before its
withdrawal. takes effect.
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article 8
This Convention may be amended or supplemented at the proposal of one or more
Contracting Parties, Such amendments shall take the form of additionel protocols

which shall be binding on such Contracting Parties as ratify, approve or accede to
them. Such protocols shall enter into force when the majority of the Contracting
Parties to this Convention have thus accepted them.
Article 9
The Secretary-General of the United Nations shall inform signatory States, and
those which ratify, approve or accede to this Convention, of signatures, the deposit
of instruments of ratification, approval or accession, the entry into force of this
Convention, proposals for amendments, notifications of acceptance of additional
protocols, and notices of withdrawal.
Article 10
This Convention, of which the Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations, who shall send certified true copies to all signatory States and
to any State Member of the United Nations which so requests.

IN WITNESS WHERECF the undersigned, duly authorized, have signed this Convention.

Done &gt on




